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(h) To investigate and assemble data 
on the growing, handling, and mar-
keting conditions with respect to nec-
tarines; 

(i) To submit to the Secretary the 
same notice of meetings of the com-
mittee as is given to its members; 

(j) To submit to the Secretary such 
available information as he may re-
quest; 

(k) To investigate compliance with 
the Provisions of this part; 

(l) With the approval of the Sec-
retary, to redefine the districts into 
which the production area is divided 
and to reapportion the representation 
of any district on the committee: Pro-
vided, That any such changes shall re-
flect, insofar as practicable, shifts in 
nectarine production within the dis-
tricts and the production area.

§ 916.32 Procedure. 

(a) Six members of the committee, or 
alternates acting for members, shall 
constitute a quorum and any action of 
the committee shall require the con-
curring vote of the majority of those 
present: Provided, That actions of the 
committee with respect to expenses 
and assessments, or recommendations 
for regulations pursuant to §§ 916.50 to 
916.55, shall require at least six concur-
ring votes. 

(b) The committee may vote by tele-
phone, telegraph, or other means of 
communication, and any votes so cast 
shall be confirmed promptly in writing: 
Provided, That if an assembled meeting 
is held, all votes shall be cast in per-
son. 

[23 FR 4616, June 25, 1958. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 31 FR 
8176, June 10, 1966]

§ 916.33 Expenses and compensation. 

The members of the committee, and 
alternates when acting as members, 
shall serve without compensation but 
shall be reimbursed for expenses nec-
essarily incurred by them in the per-
formance of their duties under this 
part: Provided, That the committee at 
its discretion may request the attend-
ance of one or more alternates at any 
or all meetings notwithstanding the 
expected or actual presence of the re-

spective members and may pay ex-
penses as aforesaid. 

[31 FR 8177, June 10, 1966]

§ 916.34 Annual report. 
The committee shall, as soon as is 

practicable after the close of each mar-
keting season, prepare and mail an an-
nual report to the Secretary and make 
a copy available to each grower and 
handler who requests a copy of the re-
port.

§ 916.37 Shippers’ Advisory Committee. 
(a) A Shippers’ Advisory Committee, 

consisting of five members and their 
respective alternates who shall be han-
dlers, or employees of handlers, se-
lected by the handlers in accordance 
with the provisions of this section, is 
hereby established. The members and 
their respective alternates shall be se-
lected biennially for a term ending on 
the last day of February of odd num-
bered years. An alternate member 
shall, in the event of the member’s ab-
sence from a meeting of the com-
mittee, act in the place and stead of 
such member, and, in the event of a va-
cancy in the office of such member, 
shall act in the place and stead of such 
member until a successor for the unex-
pired term of such member has been se-
lected. 

(b) The members and alternate mem-
bers of the Shippers’ Advisory Com-
mittee shall be elected by handlers at a 
general meeting of all handlers and 
shall serve in such capacities during 
the marketing seasons subsequent to 
such election. Such meeting shall be 
supervised by the Nectarine Adminis-
trative Committee which may pre-
scribe such rules and procedures as 
may be necessary to assure a member-
ship representative of all shippers. 

(c) The Shippers’ Advisory Com-
mittee may attend each meeting of the 
Nectarine Administrative Committee 
held to consider recommendations with 
respect to regulations of shipments 
pursuant to the provisions of this sub-
part. The Shippers’ Advisory Com-
mittee may advise the committee on 
matters relating to such recommenda-
tions, but shall have no vote with such 
committee in any matter. Members of 
the Shippers’ Advisory Committee 
shall serve without compensation but 
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may be reimbursed for expenses nec-
essarily incurred in attendance of 
meetings of the Nectarine Administra-
tive Committee. 

[23 FR 4616, June 25, 1958. Redesignated at 26 
FR 12751, Dec. 30 1961, and amended at 36 FR 
9290, May 22, 1971]

EXPENSES AND ASSESSMENTS

§ 916.40 Expenses. 
The committee is authorized to incur 

such expenses as the Secretary finds 
are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning and to enable 
it to exercise its powers and perform 
its duties in accordance with the provi-
sions of this part. The funds to cover 
such expenses shall be acquired in the 
manner prescribed in § 916.41.

§ 916.41 Assessments. 
(a) As his pro rata share of the ex-

penses which the Secretary finds are 
reasonable and likely to be incurred by 
the committee during a fiscal period, 
each person who first handles nec-
tarines during such period shall pay to 
the committee, upon demand, assess-
ments on all nectarines so handled. 
The payment of assessments for the 
maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in ef-
fect irrespective of whether particular 
provisions thereof are suspended or be-
come inoperative. 

(b) The Secretary shall fix the rate of 
assessment to be paid by each such per-
son during a fiscal period in an amount 
designed to secure sufficient funds to 
cover the expenses which may be in-
curred during such period and to accu-
mulate and maintain a reserve fund 
equal to approximately one fiscal peri-
od’s expenses. At any time during or 
after the fiscal period, the Secretary 
may increase the rate of assessment in 
order to secure sufficient funds to 
cover any later finding by the Sec-
retary relative to the expenses which 
may be incurred. Such increase shall be 
applied to all nectarines handled dur-
ing the applicable fiscal period. In 
order to provide funds for the adminis-
tration of the provisions of this part 
during the first part of a fiscal period 
before sufficient operating income is 

available from assessments on the cur-
rent year’s shipments, the committee 
may accept the payment of assess-
ments in advance, and may also borrow 
money for such purposes.

§ 916.42 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for in accordance with 
one of the following: 

(1) If such excess is not retained in a 
reserve, as provided in paragraph (a)(2) 
of this section, it shall be refunded pro-
portionately to the persons from whom 
it was collected: Provided, That any 
sum paid by a person in excess of his 
pro rata share of the expenses during 
any fiscal period may be applied by the 
committee at the end of such fiscal pe-
riod to any outstanding obligations due 
the committee from such person. 

(2) The committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided, That funds already 
in the reserve do not equal approxi-
mately one fiscal period’s expenses. 
Such reserve funds may be used (i) to 
defray expenses, during any fiscal pe-
riod, prior to the time assessment in-
come is sufficient to cover such ex-
penses, (ii) to cover deficits incurred 
during any fiscal year when assessment 
income is less than expenses, (iii) to 
defray expenses incurred during any 
period when any or all provisions of 
this part are suspended or are inoper-
ative, (iv) to cover necessary expenses 
of liquidation in the event of termi-
nation of this part. Upon such termi-
nation, any funds not required to de-
fray the necessary expenses of liquida-
tion shall be disposed of in such man-
ner as the Secretary may determine to 
be appropriate: Provided, That to the 
extent practical, such funds shall be re-
turned pro rata to the persons from 
whom such funds were collected. 

(b) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purpose specified in this part and shall 
be accounted for in the manner pro-
vided in this part. The Secretary may 
at any time require the committee and 
its members to account for all receipts 
and disbursements. 
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